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Assignments of Error

2. The Court erred by granting Defendants’ Demurrer for the malicious prosecution claim by
ruling that probable cause existed because of the “thing decided” doctrine. The only issue before
the Circuit Court in considering the demurrer was whether the complaint stated a prima facie
cause of action, not whether some defense might be available to defeat the cause of action.

3. The doctrine of “a thing decided” does not unequivocally create probable cause when the
existence of further facts would lead a reasonable person to believe otherwise and is at minimum
a question for the trier of fact.

4. The Court erred by granting Defendants’ Demurrer for the abuse of process claim by ruling
that there are no facts to suggest that Defendants abused the process after taking out the charging
documents.



